
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS 493 

lLshment of Public Calling. This deals with the facts and conditions 
which impress businesses or occupations with the character of a public 
calling. Legal, natural and virtual monopolies, carriers, and public 
professions are here discussed. In the second book, Obligations of 
Public Duty, the author discusses the nature, classification, conditions 
and limitations of the duty to the public and the justifications for 
refusing service. The next book on Conduct of Public Employments 
contains a discussion of the legal rules governing the commencement 
of service, the management of the business, the liability for default 
and termination of service. The last book is devoted to the Regula- 
tion of Public Service, and takes up the question of restriction of 
charges, the proper basis for the regulation of rates, and the prevention 
of discriminations. The Appendices contain the Interstate Commerce 
Act, the Commerce Court Act, the Elkins Act, the Expediting Act, 
Forms for Proceedings before Commissions, and Forms for Proceed- 
ings Involving Commissions. 

The author's treatment is distinctly scientific, and the masterly, 
constructive organization of the subject matter, makes it a genuine 
contribution to legal thought. The plan of the work is logical and 
comprehensive and is constantly adhered to. The law is stated 
with commendable accuracy and the citations are unusually reliable. 
To fully appreciate the value of the work, one must remember, that 
it has only been within last few years, that such questions as dis- 
criminations, regulations of rates, etc., have received wide attention 
and that the law today on most points is still uncertain. Because of 
tie rapidity of the development of this branch of the law, the vol- 
umes offer an excellent opportunity to the student of jurisprudence 
to study the process of judicial legislation and the conditions that 
affect it. The practical use of the book is greatly facilitated by an 
excellent index. 

Arnold B. Hall. 



Railway Rate Theories of the Interstate Commerce Commission. 
By M. B. Hammond. (Cambridge: Harvard University 
1911. Pp. 200). 

This book gives in small compass an intelligible exposition of the 
considerations which have influenced the Interstate Commerce Com- 
mission in its adjustment of freight rates. Mr. Hammond classifies 
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these factors as follows: "(1) The relative values of the commodities 
transported; (2) The relative costs of transporting the commodities; 
(3) The relative distances the articles are carried; (4) The relative 
natural advantages of location possessed by various places; (5) The 
special and peculiar interests of a given section or of a given class of 
producers; (6) The importance of maintaining competition; (7) The 
extent to which a given rate tends to yield a fair return on the actual 
capital invested." These classes are subdivided and examples are 
given of cases showing that sometimes one and sometimes another 
factor has been of essential importance in determining the decision 
of the Commission. 

It is the deduction of the author, after a survey of the cases cited, 
that cost of service has really been the basic factor, that its underlying 
importance has been recognized by the Commission and by railway 
traffic men to a greater extent than is generally supposed. Thus in 
concluding the "review of the more important cases in which the 
Interstate Commerce Commission has based its decision in large part on 
considerations involving the value of the commodities," Mr. Hammond 
states "that while value of commodity has undoubtedly at times been 
accepted as a test of the reasonableness of a given rate, the use made 
of the principle has been much less than one would naturally suppose." 
At the close of the next section discussing decisions classified under 
"Cost of Service" is the statement "in applying the comparative 
method of determining costs and of fixing charges in accordance thereto, 
it would seem that the Commissioners and the railway officials have 
been merely pursuing the methods generally known and accepted by 
most careful business men, and the cost of service principle doubtless 
is capable of much the same application in the railway business as it 
is elsewhere." Furthermore, "the reader has doubtless observed in 
all these cases in which the Commission has emphasized distance as 
an influential factor in the determination of a rate, it has been because 
differences in distance seemed to express differences in the cost of 
service." Likewise "attention must once more be called to the fact 
that the natural advantages recognized in this series of cases are always 
due to differences in the cost of production or transportation." Then 
again in discussing the cases in the decision of which the maintenance 
of competition has been the controlling factor, Mr. Hammond says 
"the principle may be said even here to have found recognition that 
unless exceptional conditions prevail, the freight rate must be so 
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arranged as to cover the commodity's due proportion of operating 
expenses, fixed charges and reasonable dividends." 

In the final chapter is this: "If the conclusion be accepted, which 
those articles seem to support, that the tendency of the Interstate 
Commerce Commission's decisions is, on the whole, towards a cost of 
service theory of rate making, there still remains the task of so stating 
a theory of rates as to bring in the various considerations which we 
have seen the Commission has emphasized as factors in rate making, 
and show how they can be related to the fundamental principal." 
This Mr. Hammond attempts to do in a series of eight rules for which 
he claims that "their consistent application would mean that the 
railroads would neither tax the industries of the country nor have their 
own investments sacrificed; they would not build up one place or 
industry at the expense of some other place or industry; they would 
not take from some persons or commodities their proportionate share 
of the cost of transportation and impose them upon other persons and 
commodities, and finally they would not by their system of rate making 
retard hidustrial progress or have their own development hindered by 
failing credit or lack of revenue." 

.Mr. Hammond's analysis and classification of the cases which he 
cites is interesting and of value not alone to the student. It is not a 
discovery, that cost of service is an underlying factor in freight rate 
adjustment. In the fixing of a specific freight rate, however, other 
fa< ors enter in such varying degree and with such ramifying effect 
that the rules laid down by Mr. Hammond can have only a broad and 
general application that will be of little avail in determining exactly 
what a particular rate ought to be. It may be very well to lay down 
certain general rules for the sartorial art, but the supreme test of the 
tailor's ability is to make the clothes fit the man, whose contour some- 
times may be such as to defy rule and precedent. 

L. G. McPherson. 



